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OCT 2 3 2?98 

1200 New Jersey Avenue, SE 
Washington. D.C. 20590 

Mr. Kurt Knaack 
President 
Berger Brothers, Inc. 
1 1 76 N. Cherry Avenue 
Chicago, IL 60622 

Ref. No.: 08-0 169 

Dear Mr. Knaack: 

This responds to your letter regarding the applicability of training requirements of Subpart H 
of Part 172 of the Hazardous Materials Regulations (HMR; 49 CFR Parts 17 1-1 80) to 
shipments of charcoal reclassed as Consumer commodity. ORM-D. 

According to your letter, Berger Brothers, Inc., a distributor of charcoal, received a Notice of 
Probable Violation for failure to meet the training requirements in Subpart H of Part 172 of 
the HMR. You state that your company receives the charcoal already packaged and the 
product is stored in your warehouse and distributed to various stores and industrial 
companies. Your supplier advised you that based on test results conducted in 2006, charcoal 
is not regulated as a hazardous material. You ask if your supplier is correct that charcoal is 
not regulated as a hazardous material. 

Provided the tests conducted in 2006 indicate or prove that your supplier's product (charcoal) 
is not a hazardous material in accordance with any of the classification criteria (e.g., for Class 
4) in the HMR, it is not subject to the requirements of HMR and not regulated for purposes of 
transportation in commerce. If this is the situation, the charcoal should not be described as a 
Consumer commodity, ORM-D. Therefore, a shipper would not be required to comply with 
the training provisions contained in Subpart H of Part 172. 

I hope this information is helpfui. If we can be of further assistance, please contact us on 
(202) 366-8553. 

Sincerely, 

Acting Chief, Standards Development 
Office of Hazardous R4aterials Standards 



Telephone (312) 642-4238 

1176 N. CHERRY AVENUE 

CHICAGO, IL 60622 

U. S. Department of Transportation 
2300 E. Devon Ave. Suite 478 
Des Plaines, I1 6001 8 

Re: Notice of Probable Violations: Report Control # 08432 

To Whom It May Concern: 

Is letter is in response to Berger Brothers, Inc. notice of Probable Violations. Robert 
Quillinan from above offices, wrote up report of Probable Violation. He stated charcoal 
is a hazardous material, and anyone handling charcoal must be trained how to handle 
hazardous materials. 

Berger Brothers, Inc. is a distributor of charcoal. Product comes to us already packaged, 
we warehouse and distribute to Hardware stores, liquor and grocery stores, and other 
industrial companies. The manufacturer, Royal Oak Interprises, LLC, offices located in 
Roswell, GA., btates"their charcoal products are non hazardous. Charcoal is classed as 
COMSUMER COMMODITY ORM-D per Code of Federal Regulations 49CFR 
173.15 1 (c). The ORM-D Classification does not require and is exempt from shipping 
paper, label, and placard requirements. Therefore, the Emergency Response Information 
does not apply to shipments of charcoal and charcoal lighter fluid per Code of Federal " .  
Regulations 49DFR172.600(d). 

With this information from manufacturer, I assumed we did not have hazardous product, 
and no further training in hazardous materials was needed, due to charcoal not needing 
any hazardous labeling. 

As per conversation with Robert Quillinan that day, I have since purchased: Hazardous 
Materials Transportation Training Modules. I just received CD in mail, and have 
completed Module 1 , test summary attached, Upon completion of testing, I will follow 
up with other employees. 

All of our shipments have been going out with info on bill of ladings: 

No placards required, ORM-D, Comsumer Commodity 
49CFR 173.15 1 (c), 173.150( c ) , 172.600 (d) Chemtrec 800-424-9300 

The same info on shipments from manufacturer to us. 

- 
INDUSTRIAL 
CHARCOAL 
- ESTABLISHED 1880 

CHARCOAL 
BRIQUETS 



Charcoal we distribute can be eaten, its used to have people swallow to rid overdoses 
from people's stomach, its used as a soil sweetener to promote growth, its used in dog 
food and bones for carbon needed in their diets, its used in filtering contaminates from 
water in paper mills, digestive aid in animal feed, and of course, cooking on your outdoor 
grill. 

I hope upon your review, Berger Brothers, Inc., is correcting the problem Mr. Quillinan 
states in his report. We believe we were handling a non hazardous material, and no 
further training was needed. Training is now in progress. 

Attached is a letter from ROYAL OAK ENTERPRISES,LLC, that I received today. 
They state thru tests in 2006, the results allowed them to remove the "Consumer ORM- 
D" status from their products, therefore, they are not hazmat regulated for transportation. 

Could someone at DOT inform me what I am to do? 

Kurt M. Knaack 
President 
Berger Brothers, Inc. 
1 176 N. Cherry Ave. 
Chicago, IL 60622 
3 12-642-4238 
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From: Ralph Carroll (rcarroll@royal-oak.com) 
To: bergerbros2@sbcglobal.net 
Date: Friday, June 13,2008 12: 16:23 PM 
Cc: Brian Bergen 
Subject: Classification of charcoal and Lighter Fluid 

Dear Mr. Knaack, 

I understand that an inspector from the DOT visited your facility and 
highlighted probable violations with your companies handling of charcoal 
and lighter fluid. I am responding to give you information so that you 
may respond to them. 

Charcoal and lighter fluid were previously classified as "Consumer 
OW-D"  which meant that it had specific guidelines to follow. In 2006, 
Royal Oak had its product tested for self heating according to UN and 
DOT requirements. The test results allowed us to remove the "Consumer 
ORM-D" status from our products and therefore, they are not hazmat 
regulated for transportation. 

Please let me know if you need any additional information. 

Best Regards 

Ralph Carroll 
Logistics Manager 
Royal Oak Enterprises LLC 
One Royal Oak Ave. 
Roswell, GA 30076 
P - 678-461-3200 x 3352 
F - 678-461-3234 
Rcarroll@,royal-oak.com 

This email and any files transmitted with it are confidential and intended solely for the use of the 
individual or entity to whom they are addressed. If you are not the intended recipient, please contact the 
sender and delete/destroy all copies of this email and any related attachments. Please note that any views 
or opinions presented in this email are solely those of the author and do not necessarily represent those 
of the company. The recipient should check this email and any attachments for the presence of viruses. 
The company accepts no liability for any damage caused by any virus transmitted by this email. 
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From: hazreg@volpe.dot.gov (hazreg@volpe.dot.gov) 
To: BERGERBROSZ@SUCGLOBAL.NET 
Date: Friday, May 16,2008 10:50:09 AM 
Subject: Order Confirmation: Office of Hazardous Materials Safety - Training h d  Publication 

This will confirm that you submitted an order over the Internet to the Hazrnat Training Materials and 
Publications On-Line service of the U.S. Department of Transportation, Pipeline and Hazardous 
Materials Safety Administration, Office of Hazardous Materials Safety on 5/16/2008. 

Order 73227 Summary 
------------------- 

Publication Price Qty Total Amount 
----------------------------------------------------.------------___I----------------------------------------..-C------------_ 

- 

HAZMAT TRANSPORTliTION TRAINING MODULES 5.1 $25.00 1 $25.00 

Order Reference Number: 4895 1 
Order Number: 73227 
Amount Paid: $25 
CreditlDebit Card Number: ** *** ** * *** *4695 
Name on Credit/Debit Card: KURT MICHAEL KNAACK 

Thank you for ordering on-line. 

Office of Hazardous Material Safety 
U.S. Department of Transportation 
202-366-230 1 










